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Abstract:It took six years of arduous negotiations for China and Japan
to progress from the resumption of diplomatic relations to the
signing of a peace treaty, marking a historic transformation in their
relationship through a two-step approach. The Treaty of Peace and
Friendship Between the People’s Republic of China and Japan
formally codified the principles and content of the 1972 Joint
Statement of the Government of the People’s Republic of China
and the Government of Japan, creating the political foundation,
overarching framework, and future trajectory of contemporary
relations between the two sides. The treaty also carried profound
regional significance, reaffirming the legal underpinnings of the
post-war Asia-Pacific regional order. Throughout the negotiations,
the Taiwan question remained a persistent focal point, both explicitly
and implicitly. Japan deliberately avoided explicit recognition of
the one-China principle and the fact that Taiwan is part of China,
seeking to leverage strategic ambiguity to preserve its strategic
flexibility. Its “dual-track, two-faced” policy on the Taiwan

question was not merely a product of short-term pragmatism but
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also reflected long-term strategic imperatives — particularly its
prioritization of the Treaty of Mutual Cooperation and Security
Between Japan and the United States (Japan-U.S. Security Treaty)
and the preservation of the contested legitimacy of the San Francisco
System — a U.S.-imposed post-war framework that entrenched
Japan’s semi-sovereign, semi-occupied status in the 1950s. And the
inherent contradictions and incoherence in Japan’s policy toward
Taiwan are rooted in this dual-track and two-faced approach.
Given Japan’s strategic reliance on the U.S.-Japan alliance and its
vested interests under the San Francisco System — coupled with its
intention to constrain China’s national reunification and maintain a
counterbalance — Tokyo is unlikely to revise its stance. Nevertheless,
the logical and legal inconsistencies in its policy warrant deeper,
systematic analysis.
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The year 2022 marked the 50th anniversary of the normalization of China-
Japan diplomatic relations, followed by the 45th anniversary of the Treaty
of Peace and Friendship Between China and Japan in 2023. The two-phased
process — from diplomatic normalization to treaty ratification — reshaped the
historical course of bilateral relations, representing a decisive turning point
in the post-war evolution. Among the four key political documents governing
China-Japan relations, the Treaty of Peace and Friendship occupies a uniquely
pivotal position — serving as both a historical bridge and a forward-looking
framework. It has guided China and Japan to adapt its principles to the evolving
realities of different periods, ensuring its continued relevance. Throughout the
negotiation process, the Taiwan question remained a persistent focal point, both
explicitly and implicitly.

Given the post-war evolution of China-Japan relations and the shifting
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dynamics of the Taiwan question — both deeply embedded in the broader picture
of Asia-Pacific international relations — it is imperative to analyze this legal-
political process through macro-historical lens, a comprehensive analytical
framework, and legal logic. In an era of escalating bloc-based geopolitical
rivalry, a systematic examination of how legal norms have shaped China-
Japan relations — and how the Taiwan question has been navigated within this
framework — is indispensable. Such study can not only enhance understanding

but also provide critical insights for managing contemporary bilateral relations.

I. The Two Strategic Steps Leading to a Historic
Turning Point

The history of China-Japan interactions runs a long course, with modern
diplomatic relations beginning in 1871. In September of that year, Japan signed
the Sino-Japanese Friendship and Trade Treaty with China’s Qing Dynasty
(1616-1911), establishing equal diplomatic relations under the framework of
modern international law. However, just three years later, Japan launched a
military invasion of Taiwan in 1874. From that moment until 1972, China-Japan
relations went through a century of expansion and resistance, aggression and
counter-aggression, as well as post-World War 1I isolation and confrontation
under the Cold War between the East and the West.! Most of this century-
long history was shaped by a series of unequal treaties imposed on China by
Japan. Following the Sino-Japanese War of 18941895, Japan forced the Qing
government to sign the Treaty of Shimonoseki in April 1895. After participating
in the Eight-Power Allied Forces’ invasion of China, Japan, along with the
United Kingdom, the United States, and other countries, coerced China into
signing the Treaty of 1901 in September 1901. During World War I, Japan

pressured China in May 1915 to sign the “twenty-one demands,” a set of

! Yang Bojiang (2018). Carrying Forward the Spirit of Treaty and Promoting the Return of Sino-
Japanese Relations to Normal Development Track (SAH &2, ESITMHXRAERIERE R
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demands sought to expand Japanese control over Chinese territory and resources
during a period of political instability. During the War of Resistance Against
Japanese Aggression, Japan coerced the Wang Jingwei clique in December
1939 into signing a secret agreement, which went further beyond the “twenty-
one demands.” After the establishment of the Wang puppet government,
Japan signed the “Treaty between Japan and the Republic of China on Basic
Relations™ with it on November 30, 1940. After the outbreak of the Pacific War,
China formally declared war on Japan on December 9, 1941, and stated in its
Declaration of War Against Japan that “all treaties and agreements concerning
Sino-Japanese relations must be terminated.” From that point on, all unequal
treaties between China and Japan since the start of the modern era were
officially and completely annulled.

After more than 20 years of mutual isolation and confrontation following
World War II, the two neighbors signed the 1972 Joint Statement Between the
Government of the People’s Republic of China and the Government of Japan,
officially declaring an end to the state of war and establishing diplomatic relations.
In 1978, they further signed the Treaty of Peace and Friendship, marking a
significant shift in the trajectory of bilateral relations. This was achieved through
two strategic steps: issuing the joint statement and signing the treaty — a unified
and coherent process. From a legislative perspective, as neighboring countries
with a history of prolonged hostilities, the two sides should have ideally first
concluded a peace treaty before normalizing diplomatic relations. However, the
joint statement was a diplomatic document signed by both governments rather
than a treaty ratified by national legislatures. At the time, Japan faced domestic
constraints that prevented it from swiftly completing the signing and ratification of
a formal peace treaty. According to Japanese officials, under Japan’s parliamentary
cabinet system, a joint statement could be approved through a cabinet meeting
convened by the prime minister, whereas a treaty required deliberation and
approval by its national legislature National Diet, which could have prolonged the
process and increased its complexity. This finally led to the adoption of the “two-

step” approach to normalize diplomatic relations.
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On the crucial issue of Taiwan’s status, the Treaties Bureau of Japan’s
Ministry of Foreign Affairs drafted two proposals regarding Japan’s position on
Taiwan for the joint statement before then Prime Minister Kakuei Tanaka’s visit
to China, to prevent disruptions that might derail the overall negotiation process.
The first proposal stated only that Japan “understands and respects” the Chinese
Government’s position on Taiwan. The second one added a further commitment
to “adhering to the stance outlined in Article 8 of the Potsdam Proclamation.”
During negotiations, China rejected the first proposal, and the final consensus
was based on the other one. Recollections of then Chinese Foreign Minister Ji
Pengfei confirms this account. “The two prime ministers entrusted the drafting
of the joint statement to Masayoshi Ohira and me. During this process, we
carefully deliberated on the wording regarding the end of the state of war,
the Taiwan question, and the handling of the ‘Treaty of Peace Between the
Republic of China (ROC) and Japan’ to reflect the principles of normalization of
diplomatic relations while accommodating the different stances of both sides.”
In the end, the joint statement adopted the following wording on the Taiwan
question: “The Government of Japan recognizes the Government of the People’s
Republic of China as the sole legal government of China.” “The Government of
the People’s Republic of China reiterates that Taiwan is an inalienable part of
the territory of the People’s Republic of China. The Government of Japan fully
understands and respects this stand of the Government of the People’s Republic
of China, and it firmly maintains its stand under Article 8 of the Potsdam
Proclamation.” China insisted on Japan’s explicit commitment to adhering to
Article 8 of the Potsdam Proclamation to counter the argument that Taiwan’s
status was undetermined.? These key provisions were reaffirmed later in the
Treaty of Peace and Friendship signed by the two countries in 1978.

In conclusion, the signing of the joint statement and the conclusion of the
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